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WELCOME AND ROLL CALL

ROSITA WORL: Good morning, and welcome to the
NAGPRA Review Committee meeting. I would now like
to call the meeting to order, and let’s do a roll
call please.

DAVID TARLER: Thank you, Madam Chair. When I
call your name if you would please respond here or
present.

Sonya Atalay?

SONYA ATALAY: Present.

DAVID TARLER: Alan Goodman?

ALAN GOODMAN: Present.

DAVID TARLER: Eric Hemenway?

ERIC HEMENWAY: Present.

DAVID TARLER: Dan Monroe?

DAN MONROE: Present.

DAVID TARLER: Mervin Wright, Jr.?

MERVIN WRIGHT, JR.: I'm here.

DAVID TARLER: Rosita Worl?

ROSITA WORL: Here.

DAVID TARLER: And Adrian John?

ADRIAN JOHN: Present.

ROSITA WORL: Thank you.

DAVID TARLER: All the Review Committee members

are present.
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ROSITA WORL: Thank you. We have a — all of
our committee members are present. We do have a
gquorum.

And the very first thing I would like to do is

to welcome our newest member, Adrian John. Adrian
John is a religious leader. He is from the Seneca
Nation. He was appointed — or was nominated by the

Seneca Nation, and the Secretary of Interior
appointed him on October 28%™. And he replaced
Donna Augustine, whom we thank very much for her
service, and we look forward to working with Adrian
in the next years.

And if I may, what I’'d like to do now is to
call on Adrian as a religious leader to do the
traditional welcome.

TRADITIONAL WELCOME

ADRIAN JOHN: My mic doesn’t work, so can
everyone hear me? Can you hear me all right?

(Native American language.)

Just to translate, what we do in (Native
American language) or the Seneca Nation or
Iroquois, Haudenosaunee, is we give thanks.
(Native American language) is what I just did. We
give thanks for everything that the Creator has

given us on the earth. And we start with the earth
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itself, then the water, then the plants and berries
and strawberries. We go up to the trees. We go to
the animals. We go to the birds. We go all the
way up until we hit the sun, the moon, the stars,
and then our four beings that, you know, we call
them our guiders in our lifetime here on this
earth. And then we thank the Creator for
everything he’s given us because we give thanks for
everything because we believe that everything is
already provided for us here and we Jjust have to
make the best use of it or learn how to use it, and
that’s our task here on earth.

So at the end of each part, you know, it’s all
routine through there, but at the end of each part
I have — what we say (Native American language), we
hope that, you know, in doing this process, usually
at home everyone goes (Native American language),
which means they agree with it. They agree that
we’re giving thanks for these items. And by the
end of the process we all are of one mind where we
can come together in a meeting and decide or meet,
and we’re not thinking of anything else except for
that we’re here for a purpose. So that’s what that
means.

(Native American language.)
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ROSITA WORL: Gunalchéesh.

Mr. Tarler?

DAVID TARLER: Madam Chair, I appreciate your
introducing Adrian John, our newest member of the
Review Committee. On behalf of the Department of
the Interior staff, whose work supports the
National NAGPRA Program and the Review Committee,
we commend Ms. Donna Augustine for the benefit she
has brought to all NAGPRA constituents through the
considerable time, thought, and effort she devoted
to the NAGPRA process, and we extend a sincere
welcome to Mr. Adrian John.

Madam Chair, this morning, the Principal
Deputy Assistant Secretary of the Interior for Fish
and Wildlife and Parks, Mr. Will Shafroth, has
joined us, and would like to welcome the Review
Committee and the audience on behalf of the
Department of the Interior.

ROSITA WORL: Welcome.

WELCOME ON BEHALF OF THE DEPARTMENT OF THE INTERIOR

WILL SHAFROTH: Thank you, Madam Chair, and
thank you all for being here. I’'m Will Shafroth,
and I work for Secretary Ken Salazar and the
Assistant Secretary Tom Strickland, neither of whom

could be here today, but they extend their
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gratitude and appreciation for your service in
particular up there on the podium and all the good
work that you do.

First, a welcome to Adrian, and it’s nice for
me because as the person in the chain of the paper
that ultimately resulted in your appointment, it’s
nice to actually associate a face with a name on a
— in black and white, and so congratulations. And
also thank you to Alan Goodman for your service. I
understand this is your last meeting, and I know
this has been an important time since you’ve been
on the committee and a lot of progress has been
made. And thank you for helping to kind of launch
it in the trajectory where it’s now going. So we
appreciate your service.

I also want to take a second and acknowledge
my friend Kim Elton, who is here, Senior Advisor
for Secretary Salazar on matters related to Alaska,
or we might say all matters related to Alaska. We
rely on Kim’s good wisdom and knowledge, and I know
that working with the tribes and working on NAGPRA
issues is a key part of his responsibilities. And
I’'m sure Kim will be around over the day
occasionally and happy to answer any questions. We

do rely on him for lots of information.
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Well, we Jjust wanted to pay a quick visit to

you all and acknowledge the 20"

anniversary of
NAGPRA and the importance of this occasion in
expressing our thanks for coming here to Interior
to work on these issues. I know you’ve had a
couple of days of meetings and discussions. And
like many of the things that we work on here at the
Department of the Interior, they aren’t without
their controversy, aren’t necessarily without their
disagreement, but we appreciate the spirit of
Adrian’s blessing there because that is really what
we’re here to do. Whether you represent a museum
or a tribe or a community, I think we have a common
goal in mind, and we just need to take the time
it’s going to take to work through the many issues
that we have to work through to find our mutually
agreed-upon ends here. And so we appreciate the
time and effort and sometimes the difficulty that’s
involved in this process, and we understand that on
a daily basis on a whole number of issues that we
have to contend with around here.

And we do take these responsibilities serious
here at the Interior. I just want to share that
Secretary Salazar, whose family helped to settle

Santa Fe in the 1500s, he hasn’t been around as

Lesa Koscielski Consulting
Rapid City, South Dakota
(605) 342-3298




11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

long as many of the people on the — whose families
have been settled in your areas around the country,
but he has some appreciation about history in this
country. And one of his real passions in taking
the job as the Secretary was to represent and bring
forth the historical and cultural resources and
history of this country, and he cares deeply about
it. He wants to have this Department do a better
job of telling America’s story, and whether that
story be about the landing on Plymouth Rock or the
settlements that came up through South and Central
American and Mexico or whether it be the Native
peoples of this country, he thinks that we need to
do a better job and a more thorough job of telling
those stories. And obviously NAGPRA and the work
that you’re doing is a part of that.

The key initiative that the President and the
Secretary are focused on right now in this general
space is what’s called “America’s Great Outdoors,”
and we actually have just completed some 56
listening sessions around the country where we
heard from people in all 50 states, on all
different sides of every issue you can imagine,
about their vision about what this country should

do relative to the outdoors. And what I mean by
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that is conservation, recreation, historical and
cultural preservation, reconnecting people with the
outdoors.

And we heard from many people all over the
country about these issues that you are grappling
with here today. 1In fact, we were in Minnesota and
in Spokane, Washington, specifically to hear from
Native peoples about the concerns that they have,
whether i1t be — in the Northwest, we heard the most
important ways to reconnect people to the outdoors
up there was to restore the natural flow of water
so that salmon could return to their lands that
they had once inhabited and reconnect with the
people and their cultures. In Minnesota, we heard
from the — there with the Shakopee Tribe and heard
a lot about some of the issues there in the Great
Lakes around the natural resources issue. SO we
have reached out directly on these issues, and they
will be a part of this report that the President
will receive sometime in the next few months.

I want to just acknowledge the hard work of
Sherry Hutt, and especially in getting the NAGPRA
approval done, which was — Sherry, as you know — no
small feat this last year, and it took a long time

and a lot of effort and it had the direct
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engagement of people all the way up to the
Secretary to make sure that happened. And
hopefully that’s provided you all with an important
basis for your work.

And lastly, I just want to share a personal
story. My great-grandfather was a member of
Congress back over a hundred years ago, and one of
the things that he did while in Congress was to be
a major force in establishing the Antiquities Act
in this country. And as I’'ve gone back and
sometimes you don’t appreciate what good things
your ancestors did until you’re of an age where
you’ re interested in those subjects. And so I
pulled a book off the shelf since I’ve been here in
this job, and I discovered that he was the member
of Congress who was especially pushing hard for
archaeological inclusion in the Antigquities Act and
using that as a reason for the President to use his
power in the Antiquities Act to set aside special
lands, in particular lands of First Americans for
archaeological reasons. So I am able to connect to
my ancestors in a way on this subject as you all
connect with yours in your own way.

So in closing, Jjust to thank you again for all

the great work that you do, and in the future the
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great work that you’re going to do on behalf of the
Department.

ROSITA WORL: Thank you very much. Thank you
very much for being here and taking the time out of
your very busy schedule. Thank you for your kind
words. And i1if you might extend our deepest regards
to the Secretary and thank him for his great work
in the cleanup of the Gulf oil spill and the
ongoing restoration efforts, we really appreciate
his —

WILL SHAFROTH: I will do that. I’11l see him
later today, and I'm sure I’'1ll pass it on.

ROSITA WORL: Thank you.

WILL SHAFROTH: Thank you.

ROSITA WORL: Mr. Tarler, did you have further
comments to make?

DAVID TARLER: I will have some comments with
respect to the first item for consideration on the
Review Committee’s agenda.

ROSITA WORL: All right. So we are — we are
legally convened, the notices have been published
in the Federal Register, and we will proceed with
the meeting.

But first of all I wanted to thank Sherry Hutt

and her staff and the George Washington University
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for the great event that was sponsored. We are at
our twentieth year of NAGPRA, and we think it was
great, the celebration. We’ve had nothing but good
comments. And yes, we heard there were some
disagreements but that’s always healthy as well to
move on. So I want to thank Sherry and her staff,
and if she will convey to George Washington
University also thanks for their great support.

And Sherry, maybe you could introduce your staff so
the public knows who is all here?

SHERRY HUTT: Thank you, Madam Chairman. Of
course, you know David Tarler, who is your
Designated Federal Officer. Also in the room and
having been working on this marathon NAGPRA week,
standing in the back with the red sweater Sangita
Chari, who is your grants coordinator, and next to
her Jaime Lavallee, who you all know when you do
notices. And seated down here, Richard Waldbauer
who joined us this year. And I think in the back —
wave, Robin — Robin Coates, who does all of our
support items. And later you will be hearing from
Mariah Soriano on the databases. And of course
counsel if you have not met Carla Mattix and
Stephen Simpson. But I also want to recognize Lesa

Koscielski, who does the transcription, and the
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interns you will be hearing from, Sally Butts and

Katherine Carlton, and Katherine is back there who
brought everything together last evening. And we

thank you all. I appreciate that, Madam Chair.

ROSITA WORL: Thank you very much, Sherry. And
thank you to all of the staff for all of the
contributions and support that they give to the
Review Committee.

The next item that we will have on the agenda
is a dispute between Sealaska Corporation and the
Wrangell Cooperative Association and the Alaska
State Museum. And for this dispute, and we will
have a second dispute this afternoon, I will be
recusing myself as the Chair of the Review
Committee, and Mervin Wright, who is the Chair of
the Paiutes, has graciously agreed to chair the
meeting.

Before I do — before I leave, I would like to
first of all express our deepest apologies to an
individual who was not included in the presentation
list. And so I’'d like to note for the record that
Ron Williams, who is a T’akdeintaan leader and a
widely — leader in our whole region and the state
of Alaska, will be replacing myself on the Review

Committee — on the dispute panel. So I want to say
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to Ron, I'm sorry that this occurred, and I will
now excuse myself or recuse myself and ask Mervin
to now chair the meeting.

MERVIN WRIGHT, JR.: Thank you, Rosita.

We’ll start — we’ll start hearing from the
list of witnesses that are included on the agenda —
excuse me, Dave Tarler, you have some comments?

DISCUSSION OF DISPUTE PROCESS BY DFO AND COUNSEL

DAVID TARLER: Thank you, Mr. Chair Pro Tem.
Before we begin the presentations, there are a
couple of matters that we would like to make for
the record. The first matter is the tabling of the
two disputes that you will hear today on the
agenda. As you know, the meeting procedures, which
are published on the National NAGPRA Program
website, provide that there be consultation between
the DFO and the Chair of the Review Committee with
respect to matters appearing on the agenda. With
respect to these two disputes that we will hear
today, the decision as to whether they would go on
the agenda was entirely my own as the DFO.

The second matter involves some issues
regarding dispute procedures and disputes that come
before the Review Committee. As you know, on the

agenda for tomorrow, we will have a discussion of
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those dispute procedures. But before we begin the
presentations of the two disputes today, Counsel
Carla Mattix would like to address some of those
issues, and I would ask that she do so now.

CARLA MATTIX: Good morning. I thought it
would be appropriate at this time, especially with
a new member and with some of the issues before us
in the disputes today, to just go over some of the
parameters about the Review Committee’s role with
respect to disputes that are in the statute and
regulations, just as a review and to guide you
today.

The NAGPRA Review Committee is an advisory
committee established pursuant to Section 8 of
NAGPRA and the Federal Advisory Committee Act.
NAGPRA provides that the Review Committee may
facilitate the resolution of any disputes among
Indian tribes, Native Hawaiian organizations or
lineal descendants and Federal agencies and museums
relating to the return of cultural items.
Furthermore, the Review Committee may make findings
related to the identity or cultural affiliation of
cultural items or the return of such items.

NAGPRA also directs the Secretary of the

Interior to establish such rules and regulations
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for the committee as may be necessary. The
Secretary has respectfully opted to allow the
Review Committee working with the Designated
Federal Officer to establish its own guidelines for
facilitating the resolution of disputes that
include both procedures and criteria. These
dispute procedures have evolved over the years;
however, the Secretary has promulgated regulations
that provide certain parameters for disputes.

43 CFR 10.17, which are the NAGPRA
regulations, governs dispute resolution and
provides regulatory requirements regarding the
Review Committee role. This section states, first,
formal — it has a section called “Formal and

7

Informal Resolutions,” and it states, Any person
who wishes to contest actions taken by museums,
Federal agencies, Indian tribes, or Native Hawaiian
organizations with respect to the repatriation and
disposition of cultural items is encouraged to do
so through informal negotiations to achieve a fair
resolution of the matter. The Review Committee may
aide in this regard as described below. 1In
addition, the United States district courts have

jurisdiction over any action brought that alleges a

violation of the Act.
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Then the second section of this regulation
states what the Review Committee role is. The
Review Committee may facilitate the informal
resolution of disputes relating to these
regulations among interested parties that are not
resolved by good faith negotiations. Review
Committee actions may include convening meetings
between parties to disputes, making advisory
findings as to contested facts, and making
recommendations to the disputing parties or to the
Secretary as to the proper resolution of disputes
consistent with these reqgulations and the Act.

Thus the Review Committee is directed to make
findings of fact. Findings and interpretations of
disputed laws are generally the province of the
judiciary. In the current matters before the
Review Committee, the categorization of sacred
objects and objects of cultural patrimony will
depend on the nature of the traditional religion
and the system of property rights used by
particular Indian tribes. While precluded from
making findings regarding the validity or
interpretation of tribal law, the Review Committee
will need to consider the applicable tribal law

practice or custom when determining whether an
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object fits the definition of cultural patrimony or
sacred object and in the context of the right of
possession.

In that regard, we offer the following

A\Y "

guidance — “we” being the Solicitor’s Office,
provided to the Department through decisions of the
Interior Board of Indian Appeals. Well-established
Federal policy encourages respect for tribal self-
government, including the right of tribes to
interpret their own laws. The Department will
defer to a tribe’s interpretation of its own laws.
Matters and findings involving the correct
interpretation or the validity of tribal law are
best left to the courts.

DAVID TARLER: Mr. Chairman, I recommend that
we proceed to the presentation of the disputes.

MERVIN WRIGHT, JR.: Thank you. Thank you,
Carla — Ms. Mattix.

All right, we’re going to proceed then with
the presentation regarding the dispute of the
Sealaska Corporation and Wrangell Cooperative
Association and the Alaska State Museums. At the
top of the list we have Richard Rinehart, Sr., for

Sealaska Corporation and Wrangell Cooperative

Association.
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DISPUTE: SEALASKA CORPORATION & WRANGELL

COOPERATIVE ASSOCIATION — ALASKA STATE MUSEUM

PRESENTATION: SEALASKA CORPORATION & WRANGELL

COOPERATIVE ASSOCIATION

WALTER ECHO-HAWK: Mr. Chairman.

MERVIN WRIGHT, JR.: Yes, sir.

WALTER ECHO-HAWK: Good morning. My name is
Walter Echo-Hawk, and I am attorney for the
claimants in this — I am an attorney for the
claimants in this matter, and we have a ceremonial
presentation that we would like to begin with, if
we may. And then our leader of our presenters will
introduce the presenters if we may.

MERVIN WRIGHT, JR.: Certainly.

CEREMONIAL PRESENTATION

DAVID KATZEEK: (Native Alaskan language.)

Noble precious children of the earth, long
ago, when we came in a situation like we’re coming
into, our Elders, our fathers, our grandfathers,
our great-grandfathers, and those who have gone
before us practiced this tradition. And today
we’re here to do this in the tradition of our
people who have practiced for this not 1,000 years,
not 2,000 years, but according to the scientists

who study about the people, we’ve been here on this
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earth 10,000 years. So this tradition and custom
that we’re going to do right now is a custom of our
people and it is not of one person, but all our
people.

(Native Alaska language.)

(Ceremonial entrance.)

DAVID KATZEEK: Gunalchéesh.

(Native Alaskan language.)

Nobel children of the earth, we are honored to
be here with you this morning. At this time, we
couldn’t do the kind of thing that we’re doing
without our at.odowu, so I have asked my father’s
people from the (Native Alaskan language) to hold
this blanket. So I would like to you go ahead and
say what we would have said traditionally.

CLAN MEMBER: This is not me but my ancestors,
my grandmother Margaret Katzeek, (Native Alaskan
language), holding this.

DAVID KATZEEK: Gunalchéesh.

CLAN MEMBER: And thank you for the honor.

DAVID KATZEEK: Gunalchéesh. And my
grandfather.

CLAN MEMBER: It is not me but it is my great-
grandfather (Native Alaskan language) holding this

blanket.
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DAVID KATZEEK: And my great-grandfather.

CLAN MEMBER: Gunalchéesh. (Native Alaskan
language.)

DAVID KATZEEK: Gunalchéesh.

CLAN MEMBER: (Native Alaskan language.)

DAVID KATZEEK: Gunalchéesh. Thank you. Thank
you.

A long time ago, and even to this very day,
the manner in which we brought out our at.dowu,
there are a host of Thunderbirds in this blanket, a
host. From time immemorial right on down to this
very day, the names of these Thunderbirds are in
this. My recent sister who died Janice Gagetch
(phonetic), her name is in it. Joe White, Frank
See (phonetic), and the list goes on with those
people who are leaders of our clan and our family
are in this. The same goes with respect to this
hat. This hat, right here, right now, is in
reality to the Teeyhittaan people right now. To
hold it up before you that the Thunderbirds are
here to stand with you, to uphold you, to
acknowledge you as a people who settled the land
that we know today as Wrangell.

AUDIENCE MEMBERS: Gunalchéesh.

DAVID KATZEEK: So your clan and your people
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are represented. We’'re all related to one another
here. And so without any — I just wanted to bring
this point out, and the other thing was this, this
was not planned, but I don’t know how many of you
didn’t hear the thunder yesterday, but there was
thunder in the land. There was thunder in the
land, and for us as Thunderbirds that is a very
powerful, spiritual type of natural phenomenon. So
we’re glad that the thunder thundered yesterday.
And for you Teeyhittaan people we’re like in the
dark and the storm, you take a look, the thunder
had walked away from here today. Look at the
beauty of the sun shining down, may that be the way
it is with us being here with you, for we are Sun
Children as well.

(Native Alaskan language.) This is all I’11
say for now, and I’'11 ask if the blanket could be
just put this way to face the — and put the hat —

Honorable Chair, Nobel NAGPRA Committee
members, I’'d like to take this opportunity to have
in the record the delegation of those individuals
who are here who represent the Tlingit Nation:
Kathy Dye, Shangukweidi; Gordon Greenwald,
Chookaneidi; Albert Kookesh, Teikweidi, also

Senator Albert Kookesh; Julie Williams,
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Wooshkeetaan; Rosita Worl, Shangukweidi; Harold
Jacobs, Yanyeidi; Sarah Dybdahl, Taakw.aaneidi;
Kenneth Grant, T’akdeintaan; Marlene Johnson,

T’ akdeintaan; Richard Rinehart, Sr., Teeyhittaan;
Richard Rinehart, Jr., Kiks.adi, Teeyhittaan yadi,
Child of the Teeyhittaan.; George Ramos,
Luknax.adi; Chuck Smythe, Lukaax.adi; Ron Williams,
T’akdeintaan; Rico Worl, Lukaax.adi, and Kathryn
Hurtley from the Huna Heritage Foundation. Thank
you very much.

Now I’d like to introduce the panel, Walter
Echo-Hawk, Richard Rinehart, Sr., Richard Rinehart,
Jr., George Ramos, Dr. Chuck Smythe, who by the way
is a Lukaax.adi, the Lukaax.adi Clan, my grandpa.
He looks a lot younger than me, but he is my
grandpa. And myself, Kingeisti, David Katzeek.

MERVIN WRIGHT, JR.: Okay. Thank you. Thank
you for your presentation this morning, and so we
will continue, and forgive me for mispronouncing
your names, Mr. Rinehart — we’ll start with
Mr. Richard Rinehart, Sr.

WALTER ECHO-HAWK

WALTER ECHO-HAWK: Mr. Chairman, may it please
the committee, the witnesses have asked me as their

legal counsel to go first if I may.
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MERVIN WRIGHT, JR.: All right.

WALTER ECHO-HAWK: Thank you, and for the
record, my name is Walter Echo-Hawk, and I am an
attorney for the claimants here today, which are
the Sealaska Corporation and the Wrangell
Cooperative Association, which is a federally
recognized Indian tribe, who have filed a claim on
behalf of the Teeyhittaan Clan against the Alaska
State Museum for the repatriation of one object,
that is this Leader of All Raven Hat, which is a
clan at.dowu, or communal ceremonial property,
which the record has indicated there’s no dispute
as to whether this is an object of cultural
patrimony and also a object — a sacred object as
well within the meaning of NAGPRA. And the
claimants — first of all, Sealaska Corporation is
an ANCSA Corporation, and the museum has admitted
the cultural affiliation between the Sealaska
Corporation and this clan hat and the Teeyhittaan
Clan. They — the clan members are also
shareholders of the corporation. Similarly, the
Wrangell Cooperative Association, which is a
federally recognized Indian tribe, is also
culturally affiliated for the same reasons, and

I'11 get into that a little bit later in my
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presentation. And then of course the Teeyhittaan

Clan is not a federally recognized tribe, but it is

the owner of this clan property and this claim is

being brought on their behalf.

And I'm very glad to be here today, you know,

having — even though I live in
the past I’'ve journeyed to the

Nation up in Southeast Alaska,

Oklahoma, I’'ve — in
land of the Tlingit

and I’ve been able

to travel through that wonderful, awesome land up

there where human beings still
world and have a very powerful
hunting, fishing and gathering
the human beings there in that

glaciers and oceans and marine

live in the natural
cosmology, a
cosmology, and where
awesome land of

life with eagles and

brown bear, all of the races of salmon, whales,

bountiful berries, and the people there have lived

there for 10,000 years and evolved over that time a

close relationship with all of

plants of that area. And so I

the animals and

found out going up

there and getting acquainted with some of the

people up there that if you can’t be a Tlingit

Indian, the next best thing is

to be their

attorney. And so I'm glad to be here today.

What I’'d like to do very briefly is to cover

three areas for the committee,

if T may. First of
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all, I want to address the very simple issue that
is before this committee for resolution. Secondly,
I'd like to talk about or summarize the evidence on
this issue, if I may. And thirdly, I'd like to
address the museum’s argument for its right of
possession.

And before I do that I have a preliminary
matter here I’'d like to take care of. I had filed
— last week on November 11, I filed and served a
reply brief that would be the claimant’s reply to
the museum’s response in this matter. We tried to
email a copy to the committee members as well. I
don’t know if you’ve received it or had a chance to
look at it, but at this time I would like to
formally distribute this document by way as of a
supplement of my oral presentation, if I can. And
I will give these copies, if I may, to the DFO and
ask 1f he would be so kind as to deliver these —
this brief. And it’s got five affidavits or five
exhibits attached to it by way of reply to some of
the museum arguments. And I’'d like to go with —
through this briefly in my presentation with you,
so I'11 give this to the DFO.

And also I have two other exhibits today that

I’d also like to give to the DFO. These are two
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additional affidavits that I’ve brought today that
rebut a recent deposition that was taken last week
by the museum in Seattle. And these two affidavits
are submitted in reply to that deposition. I have
not seen the deposition, the final deposition, or
the underlying exhibits, but I do want to address
my understanding of at least the draft deposition
testimony during this presentation. I have a copy
of these two affidavits for my opposing counsel
here. And I'm sorry, I don’t have enough copies of
these two affidavits for all of the committee
members, but the DFO says that he’ll make a copy
for each of you.

So with that, let me proceed to the — okay,
with that, Mr. Chairman, and members of the
committee, let me proceed if I may to my first
item. What is the issue to be decided this morning
or during this week by the Review Committee?
Despite the great volume of paper that has been
provided to the Review Committee, there’s only one
issue here, and it’s a right of possession issue
regarding one object. And basically the question
on this right of possession — factual question to
be determined by this Committee is this: Did

William Paul have the authority of alienation under
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tribal law as the clan caretaker of this clan hat
to convey ownership of that hat to the museum in
19697 That’s the only factual issue here. To
resolve that factual issue, the Committee is going
to have to ascertain what was tribal law in 1969,
and I’11 review that evidence with you shortly.

And then secondly, the committee will have to
determine whether the museum proved that William
Paul had the voluntary consent of the Teeyhittaan
Clan to convey that hat in 1969, and there’s
evidence on that point as well that I’11 review
with you.

So let me begin by summarizing the evidence
that is before the committee. First, I want to
take a look at the evidence in the record about
what was tribal law regarding clan ceremonial
property in 1969. In the record that has been
presented, there is voluminous evidence about
tribal law that has been provided to the committee.
This is evidenced by two experts, two
anthropologists, Dr. Rosita Worl, who is a very
prominent Tlingit anthropologist who has devoted
much of her professional career to studying the
property law of her people and is considered an

expert and has testified in court on that subject
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in the past. Secondly, we have materials that were
prepared by Dr. Smythe, who is also here today with
us at the table, who is also an anthropologist with
extensive experience in Alaska. These two experts
have provided documentation about the nature of
Tlingit tribal law in the 20" century, both before
1969 when this donation was made to the museum and
after 1969. So we can look at — we have evidence
in the record of tribal law both before and after
that we can take a look at. That evidence shows
continuity in the tribal law before 1969 — oh, and
the third item in the packet that you should have
is my memorandum of law too that sort of tried to
distill the evidence in the record on tribal law
and present it to you in a summary fashion.

As far as the evidence before 1969 when this
gift occurred to the museum, there was a very
extensive authoritative study of tribal law that
was done by Goldschmidt and Haas in 1946. The —
Goldschmidt was an anthropologist and Haas was a
solicitor for the BIA, and they were looking at
Tlingit property law throughout — to try to
document tribal law with regard to land ownership.
And they went to all of the Tlingit communities,

Klukwan, Hoonah, Sitka, Angoon, Juneau, all of
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them, during one summer of fieldwork, and heard
directly from knowledgeable Tlingit informants in
1946 spanning an 80-year period from 1946 all the
way back to 1866, and getting that first-hand
information, this attorney and this anthropologist.
And then they — they published a very authoritative
publication on that, which is cited in the
materials.

Secondly, we have before — and this pertains
to the law in effect before 1969. Then we have
court decisions that are cited in my memorandum
that talk about the Tlingit law in the early
decades of the 20™ century in the Tlingit and Haida
v. United States case, which was a Court of Claims
case decided in 1959 where the court was looking at
Tlingit law and land that was ceded or taken by the
United States in the year 1907 and thereafter, and
was looking at the nature of Tlingit law during
that time frame.

We had also evidence or illustration of some
of the principals in the clan efforts, particularly
of the Teeyhittaan Clan in Teeyhittaan v. United
States in 1955, went all the way to the Supreme
Court to protect clan property rights in Tlingit

land that was taken before in the early decades
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there.

We have in the record evidence after 1969 in
various cases regarding at.dowu that is — at.dowu
is a Tlingit property concept of communal
ceremonial property that is well described in the
record by Dr. Worl in her materials. And we have

some 20

century cases that examine the nature of
the Tlingit law pertaining to this ceremonial
property, such as the clan hat in this case.
Following extensive trials, evidentiary trials from
knowledgeable witnesses about the nature of Tlingit
law, we have that in the Chilkat case, a tribal
court decision, which is an appropriate place that
we can defer to to interpret tribal law, the Whale
House case. We’ve seen the decisions in NAGPRA
repatriation claims, Notices of Intent to
Repatriate in southeast Alaska regarding 20"
century takings of ceremonial property that were
returned in over 20 cases involving the ceremonial
property of 12 of the clans, Tlingit clans.
There’s 44 Tlingit clans.

All of these sources of evidence, both before
and after 1969, show continuity in their holdings

with regard to four rules in Tlingit property law

concerning communal ceremonial property. Those
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four rules are summarized at pages — page 15 of my
opening memorandum brief that you have in your
materials. The first rule is this — under Tlingit
law both before and after 1969, the first rule is
this: the clan is the owner of cultural property
when it’s communal property, communal tribal
property. Secondly, caretakers of that property
are merely fiduciaries who care for that property
as trustees. They don’t own it. They’re just
fiduciaries or trustees of this communal property.
Third, under tribal law, caretakers don’t have the
authority to alienate that communal property,
especially without clan consent. And the fourth
rule is that while there are some — very few rare
general exceptions to this rule against alienation
that do allow the transfer of property within the
culture with clan consent, none of those exceptions
apply in the facts of this case where you had a
clan caretaker that unilaterally gave the hat away,
and so — for reasons known only to him and without
the consent or knowledge of the clan.

So these are — this is the evidence on the
nature of Tlingit property in 1969. I would submit
to you that this is a — amounts to a preponderance

of the evidence. That is, it’s more likely than
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not that these four rules of property obtained at
the time William Paul gave the hat to the museum.
The museum has tried to fabricate some exceptions
to that rule, but we address them in our brief in
pages 22 to 24, the opening brief. But simply, no
one is above the law. William Paul was a great
man, and he was a great man to be sure, but under
Tlingit law however great you may be you’re not
above the law because it applies to all Tlingits
alike, including clan leaders, housemasters, and
caretakers of clan ceremonial property. No one 1is
above the law. There’s no exceptions here.
Secondly, it doesn’t matter — there’s 44
clans, and this law applies to all 44 clans. It
doesn’t matter if they’re a large clan or a small
clan. The museum has tried to suggest because the
Tlingits were among the smaller clans that they
have less legal protections than others, but
Tlingit law makes no such exception, you know. All
of the clans are subject to these legal principals.
Thirdly, under tribal law, there’s no
exceptions for museums. The museum tried to argue
that there’s some kind of a tribal law exception
for museum donations and they tried to characterize

this as sort of a gift to a sovereign, but under
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the facts of this case it sort of stretches the
imagination too far.

So I think in sum, we do have a preponderance
of the evidence here that there is no alienation of
clan ceremonial property by anyone and especially
without the consent of the clan owner.

Let me now proceed briefly to the second
issue, the second factual issue: Did William Paul
as the caretaker of clan property, this hat, have
the authority of alienation in 1969 under trial
law? We’ve seen what those principles are. The
facts in this case are basically that William Paul
in 1969 signed a donation document giving the hat
to the museum. It’s sort of a vague document that
also named Mr. Richard Rinehart, Sr., as the
continuing successor caretaker, and it’s kind of
confusing to interpret that document. But the
salient fact here is that that donation bears only
the signature of William Paul. He acted
unilaterally, and there’s no evidence in the four
corners of that document that suggests that he had
the consent of the clan. And if we search the
title records, there’s no evidence that he had the
consent or knowledge of the Teeyhittaan Clan to

give away their property to the museum.
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The other evidence that’s in the record as I'm
presuming that my respected counsel opposing
attorney is going to introduce a deposition that
was taken last week of William Paul’s daughter.

And in anticipation of that, that deposition did
not establish that fact either. I mean, she was
asked in the deposition to name who he may have
consulted with within the clan, and he was able —
she was only able, and we don’t even know if this
is first-hand knowledge on her part, but she
guessed or speculated that he might have consulted
with three people: her mother, which was William
Paul’s wife, Uncle Louis, and possibly Mr. Rinehart
here. But then she later says in the deposition
that Uncle Louis was dead in 1969 so we have to
take him off the plate. Secondly, Mrs. Paul was
not even Tlingit, much less a member of the
Teeyhittaan Clan, so whatever consultation she may
have had doesn’t amount to permission from or
consent from the clan. And thirdly, Mr. — she said
she thought that — she didn’t know if Mr. Richard
Rinehart, Sr., here was consulted as the named
successor of the caretaker of this hat. His
affidavit and his testimony today will say that he

was not consulted by Mr. Paul and Mr. Paul did not
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have his consent as the successor. The other
affidavits that we submitted in the record,
exhibits 1 through 5 in my reply brief that was
just handed out in these two affidavits, contain
two other affidavits from Teeyhittaan Elders who
also say we were never consulted and we never gave
our consent.

So the record before you establishes that
Mr. Paul acted utterly alone. This was a
unilateral gift that he made to the museum for
reasons of his own. The museum has speculated as
to what he may have been thinking or wanting to try
to do. We just simply don’t know what his intent
was. His daughter, who testified in the
deposition, says she don’t know what he intended
either. But on this record, I think we would have
to conclude that this admitted cultural patrimony
was conveyed in violation of tribal law by an
individual who did not have the authority of
alienation.

To conclude, I would just like to point out on
this deposition that at page 30 of this deposition,
should it be introduced, the witness also tries to
— and again we don’t know if this is first-hand

knowledge or hearsay, second- or third-hand
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knowledge, but she says, there was a potlatch and a
big celebration about the transfer of the hat. And
I think she was referring to a museum function in
Juneau that was held four months later after

Mr. Paul donated the hat, and it was reported in
the local paper. And the museum is trying to make
this into some kind of a tribal ceremony or rite of
some kind, Tlingit — but the Teeyhittaan were not
involved in that and there’s no evidence that they
even knew about it. And so the fact of the matter
on this record is that the museum did not sustain
its burden of proof to establish that it has a
right of possession.

I’'ve talked too long here, but I just want to
point out that none of the museum arguments that
are listed in the brief are satisfactory to
establish its right of possession. I’ve already
told you what the hard evidence is in the record.
The museum brings up a list of — tries to show that
there’s exceptions to the law, smaller clans have
less legal protection than others, that William
Paul didn’t need the consent of anyone, that’s
simply not the law. That’s simply not the law and
no — none of those laws are cited, and they fly in

the face of the law that we have provided in the
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record here.

Our memorandum — my memorandum that I
presented to you looked at the museum report that
was filed in 2008. It gave six reasons to try to
establish its right of possession. We’ve examined
all six of those reasons. None of them pass
muster. None of them pass muster.

And then in their reply brief, that I’'m sure
counsel will be focusing on when he gets his turn
at bat here, contains seven arguments as well.

They didn’t present any new evidence, and the reply
brief that I handed out to you addresses each and
every one of those seven arguments and shows quite
convincingly that none of them really are
satisfactory here. And I don’t want to go through
all of those, but I do invite you to read my
memorandum and also to read my reply brief that was
just handed out for you, because I think it will be
very helpful to you in really looking at each and
every one of those arguments and determining for
yourself the merit of those arguments.

So with that I’'m going to — this concludes my
presentation, and I thank you very much. I
apologize for taking too long here, but the fact

that I had to sort of summarize this in a little
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bit more detail because even though I filed this
reply brief last week, apparently it has not been
at least distributed to you by the DFO until I
handed it out just now but hopefully you may have
gotten a copy by email. I don’t know if you had a
chance to look at it or not. But with that, I
thank you and commend this important matter that’s
vitally important to the Teeyhittaan people into
your good judgment. Thank you.

RICHARD RINEHART, SR.

RICHARD RINEHART, SR.: Thank you, Review

Committee. Gunalchéesh. Gunalchéesh. My name is
Richard Rinehart, Sr. I'm Raven. My Tlingit name
is Yuh-Koog’. I was born and raised in Wrangell in

1926. I lived there all my life, except a few
years I was in the Army in World War II out in the
Aleutian Islands. And when I come home afterwards,
I still stayed in Wrangell. I never moved from
there, except visiting different places.

My father’s name was Harry Rinehart. My
mother’s name was Jessie Rinehart. I'm a
Teeyhittaan from my mother’s side. I have three
sisters and two brothers, and in 1969 I was 43
years old and my sisters were over 50 years old.

My brothers were the same as me in their forties.
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My sisters were — two of them, three of them — the
oldest one is gone, but my two sisters are still
alive and live in California. They were registered
nurses. So we have a good background of education,
and they served their people.

I'm currently the leader of the Teevyhittaan
people of Wrangell. I’'m their spokesperson, and
they all acknowledge that, and I do a lot of things
in other program in Wrangell, under ANB, T and H,
legion, whatever. But I am the trustee of the
Teeyhittaan Crest Hat.

My uncle William Paul, Sr., he never told me
that he gifted the crest hat to the museum. He
said he put it on loan, because at one time in
Wrangell, our small little town didn’t have a safe
place to put it. We wanted to keep our sacred
object at.dowu, our sacred objects of the
Teeyhittaan Clan, and it means very much to us, and
it’s all our hearts very deeply, especially me.

The reason they put it in the Alaska State
Museum was because of fires that would destroy it,
and they figured that would be the safe place to
keep it until we could find a place in Wrangell on
a safe place to bring it back. And as the trustee

of the clan, I'm only the trustee, but the clan
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owns the hat, not me. I was given the trustee from
William Paul, who also got the trustee from my
mother’s uncle Charlie Yuh-Koog’, who I am named
after, Yuh-Koog’, of the Teeyhittaan people. It
was handed to him as a trustee from my mother’s
uncle Charlie Yuh-Koog’ so he could take care of it
when Charlie was gone, and then me from William
Paul, so I could take care of it and watch over the
sacred object of our people.

And we are of the — there are many clans in
Wrangell. We’re one of them, under the Stikine
Kwan (phonetic). Stikine Kwan has quite a few
other clans in that group that surround the harbor
in Wrangell, Alaska, Shakes Island, our community
house where our Chief Shakes owned and lived, his
father and his family, and we all around — had
different houses all around the island and in the
harbor of Wrangell.

William Paul was my uncle, and he — when he
visited Wrangell, he come to my house, I respected
him and listened to him, and he talked to me about
taking the crest — the trustee of the hat and told
me why he put it in the museum on the loan. He
never gifted it. He never told me one time at all

he gifted it. He never come to that conclusion.
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He always could find me. He knew where I was
because I was involved with the Alaska Native
Brotherhood. I was the Grand Secretary for many
years, in which he was involved in to make sure
that our people were well taken care of and he
helped run the ANB to help our people build
themselves up. He knew where to keep — he knew I
was in the service. He knew where to got hold of
me in 1969 when all this come about.

Like I said, in many conventions, I learned a
lot from all our old Elders that were still alive
at that time. Being a Grand Officer is a real
privilege. We have Grand Officers that are back
here, our Executive Board, we call them, after they
serve their term as the Grand President. And I am
proud to be one of the Grand Officers of our Grand
Camp. We have local camps that are affiliated with
Grand Camp. When we go to Grand Camp, they appoint
a new president every year or he could run again to
be a president of our Grand Camp that consumes all
our people. And also in the T and H part of our
life, that’s another affiliation of our people, and
I put a lot of time in that as a delegate for many,
many years to help our people.

We have different ways of doing it, but we
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always seem to come to our — where do you belong,
and we tell them. We get up, just like, I told you
my name 1is Richard Rinehart. I tell them my Indian
name, and I'm from the Bark Tree House People,
that’s what the Teeyhittaan Clan is, a hit
(phonetic). A hit is a house.

And so I can see where William, when he was
with me we’d talk about — when he was at my house I
took him in. He would come to Wrangell for
conventions. He would come to Wrangell because he
was a religious man. He took parts in church
ceremonies. He took part in our ANB doings. He
helped our people very much so. I never say
nothing against my uncle William Paul, other than
this here part that he never — he told me he loaned
it to the museum. He says, don’t forget, Richard,
that I picked you because you’re the one I figured
I chose out of the ones that would take care of it,
and I know that you would do a real good job of it.
And we talked about the crest hat on a loan. And
he said when there’s time to come back to —

(Interruption.)

RICHARD RINEHART, SR.: Well, I'm sorry about
that. I thought it was the time so I couldn’t say

anymore. Maybe the guy up there is talking to me
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too. But anyway William Paul never did tell me
that — my uncle, he’s my uncle through my mama’s
side. He never did tell me that he gifted it away.
If he did, he would have to have our approval, my
approval, my sister’s approval. My two sisters are
still living. They’re in their nineties. They
live in the California area.

So it’s coming down to when I was fishing in
Bristol Bay, part of my livelihood was gillnetting
there, and I fished up there for 20-some years.

And one of these times I was coming home and I
thought, well, it was a good time to stop in the
Juneau State Museum and see how the crest hat was
taken care of because it means a lot to me. I was
brought up that way. I’'m still the leader in
Wrangell. At my age, usually they back off and
they still come to me, but I'm active in their —
I'm still on the council. I take active part in
it, and just like I take active part in our local
ANB Camp #4. I’m the treasurer of the local camp;
make sure that everything is handled right. And we
are doing — we have — not even then, in our
council, or anybody, not one person can say, well,
this is how it’s going to be. It has to be agreed

even in our councils today, in our Grand Camps it
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can’t be one person even if he’s the President. It
has to be the whole community. It has to be the
whole Grand Camp. It has to be everybody, not just
one person can say, this is how it’s going to be.
It’s not in our Tlingit law.

When I was in Bristol Bay, like I said, I was
coming home. I thought I would stop in because —
travel, well, if I was a traveling man going here
and there I’d have to have a lot of money to do
that. But I went to Bristol Bay and some — most of
the time I fished for the Alaska Packer Company,
and they — and when I first started they paid our
way up. My brother Al took me there first to train
me in (inaudible), and then later on I become a
private owner of a boat and I was on my own and I
brought my sons there to learn how to fish and take
care of things in their life.

But when I come back I went in the museum and
— looking for the crest hat. I walked in looked
all — I donated some money in their kitty, just
seen there was one there, and I walked all around
the museum looking for my crest hat, and I couldn’t
find it. I knew what it looked like. So I went up
to the lady at the counter and I said, where’s the

crest hat? She said, who are you? And I told her
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who I was. I’'m Richard Rinehart, Sr. I'm the
caretaker of the Teeyhittaan Crest Hat that William
Paul loaned to the museum. And she said, oh, it’s
right over there, and I said, where? In the room
where she was and to where the crest hat was is
about, oh, maybe 20 feet, I can’t remember exactly
how the desk was.

So I went over and looked at it, and it was in
a little box and there was a glass cage in front of
it, and all it said was it was a Tlingit Crest Hat.
It didn’t have no story, and right there it
embarrassed me very much. They disgraced it. They
never told what it was. They never told where it
come from. And all that was there and the story
behind it for our people, our at.dowu, our sacred
object didn’t have a story or nothing. It was very
badly to — it was very badly presented to the
people for history.

I could keep on going and going and talk to
you about it and just like they were — the story
come from when it happened. The Tsimshian Chief or
brave went hunting with the Teeyhittaan brave and
they went in the woods, and the Tsimshian
accidently, or whatever, killed the Teeyhittaan

person or brave or Chief, and they went back to
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their camp in Lake Bay (phonetic), this is the
place they call it. And to show peace instead of
war, the Tsimshian Chief put a raft out with cedar
bough and eagle down and drifted it up to the
Teeyhittaan people. And when the Teeyhittaan Chief
seen this he knew what it meant. It was a peace
offering, and so he accepted it that way. And
that’s where our story started and that from there
on with other things we have that as our at.Jdowu,
sacred object.

Many times when I talk about it and people say

they give something away that don’t belong to them.

I'm not trying to degrade my uncle. He was my
uncle on my mother’s side. I helped him out. He
stayed with me. I give him a place to stay, like

you’ re supposed to do. My mother was raised, and
my sister — one of my sisters was born in Lake Bay
area where this all took place. My mother was — as
a child, my uncle Charlie Yuh-Koog’, what I’'m named
after, and her aunt raised her just like they did
in the old days as a little girl. She never had
dolls when she was a little girl. She had dogs.
They went over there to gather food in the
summertime, fish, whatever, seaweed, then they take

it back to Wrangell, and they distribute with the
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rest of them. They share so that everybody can
have something to share for, and Charlie Yuh-Koog’
was a great provider that way, my uncle Charlie
Yuh-Koog’ on my mom’s side. Like I say I was named
after him. I’'m very proud of it.

And as far as the — how many of us left, just
like my lawyer said, it wasn’t how big you are as a
nation or how small, you’re still there and there’s
still a lot of us. And we keep going. It’s just
not — it ain’t going to die off because I’'m going
to die off. We have name givings. We have a
ceremony for name givings and you adopt them into
your clan and you give them an Indian name, just
like I transferred mine to my great-great grandson
who lives in Juneau. One day he’ll know what it’s
all about. And all the people, our Wrangell
people, I'm part of it. We’'re part of the Stikine
Kwan, and they know. Like I say, I am still a
leader in Wrangell, no matter — not the Indian
only, of the whole town.

So when I come back from Juneau — I mean,
Bristol Bay and I stopped in Juneau to see this,
and I figured, well, we’re going to have to bring
it back to Wrangell somehow, but we couldn’t do

that until after we had a place to put it. Right
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now we do have a beautiful Nolan Center building.
There’s a beautiful building and our museum is
there. 1It’s well taken care of, and we did bring
it back to Wrangell on a loan for a ceremony we had
there in old Indian ways. And it’s kept in a nice
big vault where everybody could see it. 1It’s
alongside of another — artifacts from Shakes Island
and it shows other things in there but it’s all
locked up. It can never be taken out unless it’s —
it takes about an hour to unhook it and bring it
apart for when you want to use it like myself.

I can’t understand where I have to borrow it,
something that belongs to me and my people. Why do
I have to borrow it and get permission from the
museum? They say they owned it. They can’t own
nothing like that. 1If the museum — all they have
to do right to this day is say, yes, it’s yours, we
believe it. And they know that too, it is yours,
but we claim it because William Paul gifted it, and
he never did tell me. My uncle never did tell me
that. He never did tell my sister. He never told
any of our Teevyhittaan Clan that he gifted it away.
They knew he loaned it because he talked a lot of
them at different places, because we all went to

conventions where we communicated with each other.
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Communication in them days, early days, was a
little slower, even by mail and stuff. Everybody
knows that. We didn’t have computers or
calculators or anything. We had boats or we sent
mail. And there was communication between me and
my uncle by mail. We wrote back and forth, and as
far as his daughter is concerned, Frances, I wrote
to her and back and forth with her, but that’s the
only communication I had with her. I never met her
in Portland at no time, and she doesn’t know that I
— she doesn’t know that I talked to her father or
she doesn’t even know that I brought her father
into my house for safekeeping so he could have a
place to stay and eat while he was wvisiting
Wrangell.

So as far as the museum is concerned, all
they’d have to do is say yes, this is yours, and
sign an affidavit, and if they wanted to borrow it
for us for one of their educational programs we’d
talk about it or I’d think about it very deeply and
then they could ask me. I wouldn’t try to refuse
and say no. They never said no to me that way for
loaning it so I could put it back in Wrangell for
display. And I thank you for listening to me. I

said, I got only so much time, but it hurts me.
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Sorry.

RICHARD RINEHART, JR.

RICHARD RINEHART, JR.: Gunalchéesh.

Mr. Chairman and Review Committee, thank you for
letting us speak here today. Some of the things I
was going to talk about Walter already covered, so
I'1ll try to be — try to be brief. However, I need
to properly introduce myself.

(Native Alaskan language), I am Tlingit, and
my name is Raven Who Lives Far Away. (Native
Alaskan language), I am Raven and Kiks.adi Clan,
(Native Alaskan language), from the Sun House.
(Native Alaskan language), I am the child of the
Teeyhittaan, (Native Alaskan language), from the
Stikine area, the Wrangell area it’s known as
today, and I say that because as a Teeyhittaan
Ya4di, I can stand here before you not only with the
right to help represent my father’s people at their
request, but it’s an obligation, it’s a
responsibility that I have to stand up for them and
stand strong and be beside them and help them
through this whole quest.

I have been working with a number of members
of the Teeyhittaan Clan throughout this whole

process, which really we started, as my dad was
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talking about, in Bristol Bay back in the seventies
on our fishing boat he started telling me about it.
And the brief story he told about seeing the hat in
the museum was in the 1980s. There’s record in the
appendix of the information you got of letters back
in the 1990s, and I’'ve been involved with this
throughout that process until 2003, when I moved to
Juneau to work for Sealaska Corporation and then
went over to the museum and told them the clan
wants their hat back, basically, and that started
this whole process.

A couple members couldn’t be here today from
the clan, and they have provided their affidavits,
and so I want to give you those affidavits. You
heard briefly my father’s credentials, and he was a
known and respected leader at the time in the
1960s. He was Grand Treasurer of the ANB, Alaska
Native Brotherhood, and he gave you some of those.

The next person that I have an affidavit from
is Ethel Lund. Ethel Lund is a former Grand
President of the Alaska Native Sisterhood, so she’s
on the ANS Executive Committee. So she’s an
Executive Committee woman with ANS. She was the —
I don’t know that she was the founder, but

certainly the builder of Search, our local regional
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health consortium. She is the long-time President
and built it into what it is today. And she was a
long-time board member of Sealaska Corporation, so
she is a respected Elder of the Tlingit people and
the Teeyhittaan Clan. So this is Ethel’s
affidavit.

My name is Ethel Lund, and my Tlingit name is
Aan wuu geex. I was born on November 4, 1931, in
Wrangell, Alaska. Currently I reside in Juneau,
Alaska. I am Tlingit, Teeyhittaan Clan, through my
mother Martha Ukas and my grandmother, Josephine
Lewis Ukas.

During the 1960s, I lived in the Seattle area.
My married name was Ethel Comer at the time. I
knew William Paul and would visit him on occasion.
I moved back to Wrangell in the summer of 1969. On
March 10, 1969, I was 37 years old.

I do not ever remember William Paul talking
about our Teeyhittaan Clan Crest Hat or telling me
he had donated or given our Teeyhittaan Clan’s
Crest Hat to the Alaska State Museum in Juneau.
Nor, do I ever remember him asking for my
permission or consulting with me, or anyone else in
my family on the subject.

Dated the 11" of November, 2010. Signed,
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Ethel Lund. Notarized by Charlotte Stock.

Ethel, 1like I say, I had been corresponding
and dealing with throughout this whole process in
everything that we have been doing with this claim.

Another family of the Teeyhittaan Clan are the
O’ Garas, and they descend through Tillie Paul
Tamaree. William Paul’s mother was remarried after
her first husband died and had children through the
Tamarees, and that’s what Debra and the 0’Garas
come from. This is the affidavit of Debra 0O’Gara.

I am Debra S. O’Gara. My Tlingit name is Djik
Sook. I was born on October 11, 1957, and
currently reside in Juneau, Alaska. I am Tlingit,
Teeyhittaan Clan. My mother is Carol 0O’Gara
(Sheppard), Tlingit Teeyhittaan Clan. Her mother
was Frances Bette Sheppard (Tamaree), Tlingit
Teeyhittaan Clan, and her mother was Matilda
(Tillie) Paul Tamaree, Tlingit Teeyhittaan Clan.

My mother was born on September 5, 1940, in
Alaska. She was 29 years old in 1969 and living in
the Seattle area. Her sister is Joan Baijot
(Sheppard), who is also Tlingit of the Teeyhittaan
Clan, and was born on March 6, 1938, in Alaska.

She was 31 years old in 1969 and living in the

Seattle area.
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I recently spoke with both my mother, Carol,
and my aunt, Joan, and asked them if they
remembered William Paul, Sr., telling them or
announcing that he was giving the Teeyhittaan Hat
to Alaska Museum. Both of them told me they do not
recall William Paul, Sr., talking to either of them
or making an announcement about donating or gifting
the Teeyhittaan Clan Hat to the State of Alaska or
to the State Museum.

Dated this 15™ of November, 2010. Signed
Debra S. 0O’Gara. Notarized by Marilyn Peratrovich.

There were some other things I was going to
say that basically counsel had covered, but just
briefly to add just a little bit to it. My father
was saying on his relation with William Paul and
how it goes back, and I can tell you just some
things that I know about. As he said, he was a
Tlingit and Haida delegate, my father was. And in
the 1960s, Tlingit and Haida accepted a settlement
claim from the United States Government for seven
and a half million dollars on a seventy — almost
eighty million dollar claim that was filed at the
time. And all the delegates, there was like a
hundred delegates voted in favor. Three voted

against. They were all from Wrangell. My dad was
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one of those. Why did they vote against? They
voted against because William Paul advised them to
vote against it because he had said it wasn’t
enough money for the loss of fishing rights.

That’s the kind of relation my dad had with William
Paul.

Another time I recall when I was very young, I
was in the ANB Hall, which was much like this
building here, just a stage like you have there and
on the sides there was balconies. It was smaller
than this, though. And there was a meeting in
Wrangell, and I was up in the balcony watching as a
kid, and all the people in Wrangell were standing
on one side and my dad and his brother Lloyd were
standing on the other side. And they were standing
on the other side because the people then voted.
They — when they were deciding to join the lawsuit
against the United States, most people believed
that we should go as one. William Paul believed,
and he fought this in the Supreme Court case, that
we should go as clans as the way we were in the
1860s. And my father and his brother Lloyd
followed what their uncle William told them, and
they stood up for what they believed in. They

stood on one side of this gymnasium of this room,
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when my mother’s family and everybody else in the
town stood on the other side. And they did that
because they believed what their uncle Will told
them.

So my dad had a very strong, close
relationship with his uncle Will. They talked
about this. They knew about this and so what he’s
telling you, William Paul stayed at our house when
I was a kid. They used to argue land claim
arguments in our kitchen. These kind of things
happened. They had a close relationship as an
uncle and nephew that he passed on the custodian,
next trustee to, and if he would have talked to
anyone, you would think he would have certainly
talked to his nephew, his nephew that was the next
person in line, and he didn’t. They always thought
it was on loan, so that’s all I'm going to say on
that. Thank you.

GEORGE RAMOS

GEORGE RAMOS: Thank you, Committee. I’m from
Yakutat, a small village. My name 1is
Woochjaxooeesh. I am of the Luknax.adi Clan from
the Frog House. That’s how you introduce yourself
— so I have a little difficulty with my throat this

morning.
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I am — first name was Woochjaxooeesh, and also
I am the Silver Salmon Clan. It was just by chance
that I went to my uncle’s house, which was the
traditional way you grow up. Between the age of
six and seven, your family sends you to your uncle.
He is responsible for your strength, mental being,
endurance. How do they do it, and how do they
instill this for the caretaking of the artifact?

In the morning, first thing you do is you go down
and sit in the water, whichever water is close, and
they used to tell me that from one area there used
to be very strong men that come down, the Dry Bay.
It wasn’t until I fished in the Dry Bay I felt that
water, and your hands would curl up from the cold.
So I finally went to Forest Service one day and I
asked them how cold is that water, and he says it’s
37 degrees. My uncle used to tell me how the boys
would get into this water, sit there, start shaking
and sometimes pass out.

How did they instill these things in you? I
used to think about how when you’re seven, eight
years old they start telling you the stories of the
laws, the Tlingit laws. They’re very harsh. Some
of them mean death. You don’t go into anybody

else’s land until you have made arrangement and
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been invited. The young people that are growing up
grow in a set of threes. One uses the armor, which
I was very short and I was very fortunate to see
because I used to wonder about it, even in my — the
older days when they talk about you put the armor
on and you train, the strongest men trained with
armor. The armor signifies your crest. You learn
all about your crest from the time you’re small,
until you’re married into manhood, and this is all
the training of the Elders. I call it the training
of 8/80; when you’re 8 years old, you’re in this
school and your instructors are 80 years old. And
it’s just by accident that I came into this because
my mother had a problem with alcohol, and she said
you go to your uncle.

So these laws are passed on. In the evening
time you sit down and the uncle will come out and
he’1l1l start telling you the stories, the history of
your people, the history of your crest that you
carry with you all the time. One, it’s always my
top here, it’s the Raven Clan, and the Silver
Salmon on one side and on the other side is the
Frog, which means I come from the Frog House. All
of these things that I tell you are crests. What

difference is it when our crest, as I'm a retired
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soldier, is the American flag. It set there. 1It’s
not much different than the feeling you develop for
your crest. You will die for your crest. And some
of these hats that is carved like you see here,
that is part of our crest.

From time immemorial — I always think it’s
funny that they give you five minutes to testify at
a hearing, and I can take you back a thousand years
from the time the glacier receded from the Gulf of
Alaska, and it’s now in my home 35 miles back with
an inlet to the mountain. It’s receded that far.

I can tell you the story about the world’s biggest
glacier. All of these things were instilled in you
by the stories, the parables of the Raven creating
our world. Everything has a name, everything has a
spirit in our world. It is really strange. And I
have been working the last 20 years with young
people, 20 years before that I worked with men,
young boys, young ladies coming into the military.
So it was really something for me to try to figure
out how do you instill the pride, the self-esteem
back into people who were under the Russians. The
Russians were taking your children and said they
were going to instill — teach them the culture of

the Russians and send them back. They never came
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back. The Russians put dams in our rivers so the
fish couldn’t come up to our area. How do you
instill pride in an area where the sign says, No
Natives or dogs allowed. And later on they added
Filipinos. 1It’s really something. How do you
instill pride in young people who the Governor in
Alaska in 1904 said you will not have any more of
your potlatches. You will have no more of your
dances. And they cut the totem poles down in some
areas because they said we were praying to them.
No, they are a story pole of our inheritance and
our culture.

How do you instill pride and self-esteem into
young people who the Bureau of Indian Affairs says
you will not talk your language? I happened to
speak my language from the time I was small, and I
too, like a lot of the people in Southeast, a lot
of the people across the United States, were
punished, whipped, disciplined, finally — from 1904
until 1955 when five of our Elders got together and
said enough. It is enough that the missionaries
came and told us we couldn’t do these things and
the Bureau of Indian Affairs says we could not
speak our language, and so it was picked up by

Sheldon Jackson School, Piacks Mission (phonetic),

Lesa Koscielski Consulting
Rapid City, South Dakota
(605) 342-3298




65

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

all the orphans couldn’t speak their language. We
nearly lost. We nearly lost.

And now we are still fighting for our way of
life as the men across the United States fought,
starting with Crazy Horse, starting with Red Cloud,
starting with Cochise, starting with Sitting Bull,
and last to fall, Chief Joseph. They were fighting
for their way of life. They were fighting for
their food and most of all, like the Tlingit, when
you are a warrior you carry a double-bladed knife.
It’s called a guaxaw (phonetic). That was your
(inaudible) . 1If you’re the strongest men in the
group, you are trained with the armor, which I was
so glad to see up at Harvard because I used to
think about the layers and how much did it weigh
and all this. After you retire from that, you are
given a knife. It’s got your crest on there. And
it’s a blade. 1It’s the first thing you put on.
That’s like my leadership cord. And it’s the last
thing you take off at night, and you lay it so that
you can reach and grab it and defend your people,
your way of life.

This is what the uncle instilled in a young
man, starting at six years old until he reaches

manhood and marries. That’s how it’s instilled,
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that your pride, your self-esteem are in these
things, and he tells you of the blanket, the
blanket — some of them show our ownership. One of
the most beautiful one I seen is my grandfather’s
people when they migrating up the coast of Alaska
toward our area, they saw a light way up above and
they kept going. They started in Tongass
(phonetic) below Ketchikan, and when they reach
this light — it was called Mount Edgecombe now — it
was still a volcano, and I used to wonder when did
it happen when I was a small boy around the fire.
When did that happen? Finally I picked up the
telephone, I called the Park Service and said — and
I asked, when’s the last time Mount Edgecombe blew
its top? And she told me 950 years ago. I had it.
I knew when my grandfather’s people, the Brown Bear
Clan, was coming up the coast. I was proud of
that, and this pride I tried to instill in these
young people for the last 20 years because we dance
our cultural dances, our history is in our dances
and our songs. So I think my five minutes is up.
Thank you very much.

CHUCK SMYTHE: Mr. Chairman, I yield to
Mr. Katzeek.

DAVID KATZEEK
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DAVID KATZEEK: Could you hear me?

(Native Alaskan language.) Most noble
precious children of the earth, thank you for the
time that you have given to us this day.

(Native Alaskan language.) We spoke about our
at.dowu, not at.ow or at.ee but at.dowu. At.dowu

”

means “that which was paid for,” paid for with our
lives, paid for with our resources, paid for with
our land. We are connected with what we have here.
This hat that was brought here before you does not
have just David Katzeek’s name on it. When the hat
is brought out, you will hear names, like (Native
Alaskan individual names) .

When our hats are brought out, it’s not for a
show. 1It’s not for any kind of thing but an icon
to represent who we are as a people and every
person who is named into this particular object,
both great and small. Not just the President, the
Chairman, the tribal leader, but the least among
our people are in this hat. The land, the name of
the land, the river, the name of the river, the
song, the song and how it’s used, the name of every
person.

I'm here to finish off saying what I need to

say because it is — when we’re talked about as

Lesa Koscielski Consulting
Rapid City, South Dakota
(605) 342-3298




68

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Native American people, we’re always talked about
as 1f we were no longer; this is the way they were.
This is the way we are right now. We’re not dead.
We’re here speaking in behalf of our families.
We’re here speaking because as my uncles-in-law
said, the children, you can take everything away
from us. You can take everything away from us, but
we will always have in us who we are, where we came
from. You’re not going to hear a museum, you’re
not going to hear an institution stand up and say,
this is in memory of so and so and in so and so,
when they did this and when they did that, when
they had a hard time, when they were struggling and
there was nowhere to turn, these individuals stood
there. You’re not going to hear a museum say that.

And there is no one human being who can
alienate that from another human being. It cannot
be taken away. There is no legal document that can
break the lock. Just because someone signed
something and said it was theirs, does not mean
that it’s theirs. We have lost — you call it
protection of exploitation, fraud and oppression.
We have the same law. We have the same law. It
applies equally across the board.

If I sounded emotional, that’s because I am,
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because we are alive and well. The schools are
full in Alaska, Juneau, Alaska, with Native and
non-Native, Asians, and others speaking our

language, singing our songs, dancing in the

schools, teachers are doing the same things because

there are values that a people who have lived on
this earth 10,000 years that have kept us here.
And so no one institution or one human being can
alienate that which represents us and you can’t
hold it hostage. You cannot hold it hostage.

So thank you very much. I apologize if - for

being emotional, but I don’t know where else I

could be. This is a spiritual object. This is an
object that we use. The word “object” is a very,
very weak word in the English language. (Native
Alaskan language.) I’'m sorry, the only other word

that I could use is that it is a holy object, an
object set aside for a very precious, very special,
very unique occasion. That is what holiness is;
something specifically, specifically designed for
use. And today I apologize to the Teeyhittaan
people, a long time ago your people would have had
your hat right now saying we want to balance what
you’re doing. But because somebody else has your

hat, you could not do that today. So this is the
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reason we’re here. Thank you very much. I wasn’t
going to talk very long, but I appreciate the time
that you’ve given us. Gunalchéesh. (Native
Alaskan language.)

RICHARD RINEHART, JR.

RICHARD RINEHART, JR.: Mr. Chairman, I need to
respond for the Ravens. In Tlingit culture, I have
to balance out my Eagle brother-in-law’s statement.
As he said, the Yéil Aan Kaawu Naa S’aaxw, the
Leader of All Ravens Hat, should be here to balance
it out. And as he — as we’ve been talking about,
this hat is — it’s the object that we’re talking
about, the one hat, but it’s not just one hat, and
to call it a hat isn’t even really a proper name
for it. The hats are used in our Kuwaiks
(phonetic), when there’s a mourning ceremony and
somebody passes, and they’re also used when
peoples’ names are brought out in ceremonies for
the young people. In Tlingit culture, we have a
thing called haa shagoon. It’s everything in the
past, everything in the present, and everything in
the future, and it binds us all together from
ancestors into children that are not yet born
today. And all those names and all those spirits

live and reside in the Teeyhittaan Clan Crest Hat.
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It belongs to the clan, it belongs to the people,

it belongs to the children that are not yet born,

it belongs to our ancestors, and we want it back.
DAVID KATZEEK: Gunalchéesh. Thank you.

WALTER ECHO-HAWK: I’d like to thank you for

your time and kind attention, and we have one other

presenter here.

HAROLD JACOBS

HAROLD JACOBS: Gunalchéesh. My name is Harold

Jacobs. Not only am I the Cultural Resource
Specialist for the Central Council of Tlingit and
Haida Indian Tribes of Alaska, I am also the
caretaker of this clan’s Wolf hat, my clan, the
Yanyeidi. This was the very first hat that was

repatriated to the Tlingit. It was also the very

first object repatriated. It was repatriated
because it is a clan object. It is owned by a
community.

From the time I was little and growing up, I
was always told it was a shame not to have your
clan’s hat, if you didn’t have a hat to bring out.
And for many years my clan could really not speak
at ceremonies because we did not have our hat with
us. And once we got our hat back, we were able to

participate again because we could show who we
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were. This is who we are, and I'm Jjust the
caretaker. I am not the owner. And for the person
who sold it, it was no different to us than the
President selling the paintings out of the White
House and the furniture. He’s just the caretaker,
and eventually another caretaker will come along.

Quickly there is a song that says the Raven
goes towards his Wolf, and right now our Wolf hat
is waiting for his Raven hat to come back.

DAVID KATZEEK: Gunalchéesh.

RICHARD RINEHART, JR.: Gunalchéesh.

WALTER JACOBS: Gunalchéesh.

WALTER ECHO-HAWK

WALTER ECHO-HAWK: Thank you. This concludes
our presentation. And I’'d just like to make two
quick points to finish off on not quite as a
powerful note as our previous speakers, but two
quick points. One of the arguments that are made
in the museum’s brief is that this dispute should
not proceed because of a standing problem, that the
Sealaska Corporation does not have legal standing
under the NAGPRA statute to pursue a claim as an
ANCSA Corporation. And I would just submit that
that seems to be a purely legal argument that might

not properly be before this Review Committee as a
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pure question of law. But I don’t think we even
have to — we can resolve this dispute without even
having to reach the standing issue because we do
have a federally recognized tribe in the Wrangell
Cooperative Association that is a co-claimant and a
party to this dispute. And the cultural
affiliation of that Indian tribe is demonstrated by
Exhibits 1 and 2 to my reply brief that was handed
out to you.

And then finally, I just apologize to the
Review Committee. I have some irritating typos in
the review — my reply brief that was handed out
this morning, and I’d just like to correct, make a
couple corrections on that, on pages 6 and 14 of
that document, the — wherever it says Exhibit 3
should read Exhibit 5. There’s a number of other
irritating typos but I won’t take up time pointing
those out to you, but with that I think that
concludes our presentation and I — with all of the
respect to my Elders here, my clients, we thank you
and thank you very much.

MERVIN WRIGHT, JR.: Thank you. We will — I
guess just at this point excuse the witnesses for
the Sealaska and Wrangell Cooperative Association.

KENNETH GRANT: Mr. Chairman?
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MERVIN WRIGHT, JR.: Yes.

KENNETH GRANT: Could we take a couple of
minutes to respond to the Eagles here? It won’t
take long.

MERVIN WRIGHT, JR.: Okay.

KENNETH GRANT

KENNETH GRANT: I want the Ravens to come and
stand with me. George, too.

In our culture, when the hats are brought out
and when words are spoken by the opposite clan, we
as Ravens have to respond to the Eagles. We have
to balance.

(Native Alaskan language.)

Thank you. We just had to balance what went
on here with words. We don’t have our regalia with
us, but I said that it’s as if we’re holding it
here in front of them. Thank you very much.

MERVIN WRIGHT, JR.: Go ahead.

DAVID TARLER: Mr. Chairman, I recommend that
we take a five-minute break.

MERVIN WRIGHT, JR.: Yes, I was just going to
say, five-minute break, take a five-minute break.
Thank you.

BREAK

MERVIN WRIGHT, JR.: We are going to reconvene
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our meeting, and so I think as the committee
members make their way back to the table, we’ll
just do our best to continue. Certainly the
testimony is on the record, and I was just given a
note that Mr. Echo-Hawk, you would like to make a
short statement prior to the Alaska State Museum’s
testimony. So you’re welcome to step up to the
microphone and make your statement.

COMMENTS IN RESPONSE TO MATERIALS BEING PRESENTED

BY ALASKA STATE MUSEUM

WALTER ECHO-HAWK: Mr. Chairman and members of
the committee, I’d like to raise an objection at
this time before we view the — as I understand it,
the intent of the State is to show a video, a wvideo
of this deposition that was taken last week or
excerpts of this deposition, in other words, just
showing only a part of the deposition. And I would
like to object to that at this time because this
was a two-hour deposition and we have a transcript
here of the deposition that could be entered into
the record, and that way you would be able to see
the entire deposition, not just selected excerpts
of it, and we would object to showing just a few
excerpts of this deposition because I think you

would need to see the entirety of the document and
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the entirety of the testimony rather than just one
or two excerpts from it.

And so I therefore object to this as being
misrepresentative of the testimony, and I would
request that in lieu of the videotape or videotape
excerpts, that the State just simply introduce the
written transcript so that you can see the totality
of it, and we can look at the words that were
actually said. Otherwise, we would be sitting
here, have to sit here for two hours and watch this
entire deposition in order to see how the entire
affair went. Thank you.

MERVIN WRIGHT, JR.: Ms. Mattix.

CARLA MATTIX: I just want to remind the
audience and the Review Committee, this is an
informal forum. And I appreciate Walter’s point;
however, we’re not in a court of law. Terms like

(4

“objections” and “evidentiary testimony,” those are
more along the lines of terms we hear in court, and
this is a much more informal session. It is
certainly your prerogative to determine how to best
use the committee’s time and listen to the issues
in the dispute, but I just wanted to point out that

we don’t have those formal mechanisms in this

proceeding, like objections, or even the terms
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“depositions” and things like that, they’re much
more formal and they’re processes that would be
used in a court of law and not necessarily in this
forum.

WALTER ECHO-HAWK: If I may respond, I was
addressing my remarks to the committee, not to
counsel here. But in any event, if my objection is
overruled then I — by the committee then in
fairness I would like the opportunity to respond to
the videotape based on the actual testimony that
was given, the totality of the testimony.

MERVIN WRIGHT, JR.: All right. Thank you.

Ms. Mattix, I certainly appreciate, you know, the
clarification that this is an informal proc